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DETAILED ACTION 

Claims 1-11 have been cancelled. 



Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 16, 17, 18 and 22 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Claims 16 and 18 recite the phrase "downstream of the pin holder." However, it is 
not clear as to what constitutes "downstream." For purposes of examination, the term 
"downstream" is understood to mean along the length of the latch and away from the pin 
holder. 

3. Claim 18 (Dependent upon claim 13) recites the limitation "pin holder" in Line 2. 
There is insufficient antecedent basis for this limitation in the claim. For purposes of 
examination, it is assumed that Claim 18 (Dependent upon Claim 13) intends to 
introduce the pin holder as the device coupling the latches to the pin. 

4. Claim 22 recites "moving in the manner of a parallelogram." However, it is not 
clear as to how a "parallelogram" can move. Further, a parallelogram is a four sided 
object and the applicant's lever linkage system does not appear to have any relation to 
a parallelogram. For purposes of examination, the term "parallelogram" will be 
considered to be equivalent to the lever linkage system as seen in applicants Figure 3, 
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wherein a linkage bar (28) vertically moves between two the arcuate slots (20) to lock 
the latches in a given position. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 13 and 18(Dependent upon Claim 13) are rejected under 35 
U.S.C. 102(b) as being anticipated by DE 3808338 (Walker). 

Regarding Claims 13 and 18 (Dependent upon Claim 13), Walker teaches: 
Claim 13 - a stacking column comprising two side walls (2 and 3) and latches (5) 
arranged between the side walls (2 and 3) on a pin (15) for rotation between a rest 
position into a working position, wherein the latches (5) are assigned a locking device 
(11) which fixes at least some of the latches (5) in the working position, (Figures 1-3); 
Claim 18 (Dependent upon Claim 13) - wherein a supporting part (6) is provided 
downstream of a pin holder which attaches to the pin (15), (Figures 1-3). 

7. Claims 13 and 18-22 are rejected under 35 U.S.C. 102(b) as being 
anticipated by EP 1340697 (Weldner). 

Regarding Claims 13 and 18-22, Weldner teaches: Claim 13 - a stacking 
column comprising two side walls (2) and latches (21 .1-21 .3) arranged between the side 
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walls (2) on a pin (5.1-5.3) for rotation between a rest position into a working position, 
wherein the latches (21 .1-21 .3) are assigned a locking device (6.1-6.3, 8.1-8.3, 12.1- 
12.4 and 13.1-13.4) which fixes at least some of the latches (21.1-21 .3) in the working 
position, (Figures 3 and 4); Claim 18 (Dependent upon Claim 12) - wherein a 
supporting part (10.1-10.4) is provided downstream of the pin holder on the latch (21.1), 
(Figure 3); Claim 19 - wherein the supporting part (10.1-10.4) has a cutout (AA) for 
receiving part of the locking device (8.2), (Annotated Figure 3 Below); Claim 20 - 
wherein a stop lug (10.2) projects from the upper part of the cutout (AA) to stop part of 
the locking device (8.2) from leaving the cutout (AA), (Annotated Figure 3); Claim 21 - 
wherein the locking device (8.2) moves (betweens slots portions 12.4 and 13.4) in the 
cutout (AA) by means of a small rail (8.2), (Figure 4 and Annotated Figure 3); Claim 22 
-wherein the small rail (8.1-8.4) is part of a lever linkage (6.1-6.4) which moves in the 
manner of a "parallelogram" and similarly to the applicants device as seen in applicants 
Figures 1-7, (Figures 3 and 4). 
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Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 



1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 
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3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

10. Claims 12, and 14-18 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over DE Patent No. 3811310 (Scholler) in view of U.S. patent no. 

5,373,756 (Schoeller). 

Regarding Claims 12 and 14-18, Scholler teaches: Claim 12 - a stacking 

column comprising two side walls (2 and 3) and latches (5) arranged between the side 

walls (2 and 3) on a pin (4) for rotation between a rest position into a working position, 

wherein at least some of the latches (5) have a pin holder surrounding the pin (4), 

(Figures 1 and 2); Claim 14 - wherein at least two adjacent pins (4) maintain a distance 

from each other which is greater than and substantially the same as a material 

thickness (BB) of the latch (5) in the region (BB) of the pin holder, (Annotated Figure 1 

Below); Claim 15 - wherein the latch (5) is of a single piece design, (Figures 1 and 2); 

Claim 16 - wherein a driver (7 and 12) protrudes from each of the latches (5) 

downstream of the pin holder, and when the latches rotate about the pin (4), the driver 

(7 and 12) acts on an adjacent latch (5) to move the latch (5) into a standby position, 

(Figure 1); Claim 17 -wherein the drivers (7 and 12) of successfully following latches 

(5) are arranged in an alternating manner in the vicinity of respectively opposed side 

walls (2 and 3), (Figures 1 and 2); Claim 18 - wherein the supporting part (6) is 

provided downstream of the pin holder, (Figure 1). 
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Annotated Figure 1 (Scholler) 



Scholler does not teach: wherein the latch has a pin holder which only partially 
surrounds the pin in an arcuately curved manner (Claim 12). However, Schoeller 
teaches: Claim 12 - a latch (1 ) for use in a stacking column wherein the latch has a pin 
holder (5) which only partially surrounds a pin in an arcuatley curved manner, (Figure 
1 ). Therefore, it would have been obvious to one of ordinary skill in the art to modify the 
stacking column of Scholler to have the latch having a pin holder which only partially 
surrounds the pin in an arcuately curved manner (Claim 12) as taught by Schoeller for 
the purpose of being able to easily replace a damaged latch. 



Application/Control Number: 10/582,046 Page 8 

Art Unit: 3637 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. U.S. Patents No. 4,712,691 (Grill et al.), No. 5,217,121 (Walker), 
No. 6,234,743 (Strobel), No. 6,405,883 (Schambach), U.S. Patent Application 
Publication No. 2004/0050813 (Strobel), and EP 1637479 (Jimenez) all disclose very 
similar style stacking columns. 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Josh Rodden whose telephone number is (571) 270- 
5222. The examiner can normally be reached on M-Th 7am-5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lanna Mai can be reached on (571 ) 272-6867. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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